HIGHLAND PARK

SECTION II

LOT PURCHASE AGREEMENT


The undersigned "Purchaser" hereby agrees to purchase from HIGHLAND PARK ASSOCIATES, LLC, (hereinafter referred to as the "Vendor"), the following described real estate in Johnson County, Indiana, the legal description of which is as follows:


Lot ___ in Highland Park, Section II, a subdivision in Johnson County, Indiana.  (hereinafter referred to as the "Real Estate").


1.
Purchase Price and Manner of Payment:



1.1
Purchase Price:  The purchase price for the Real Estate shall be the sum of __________________________ Dollars ($_________), payable in United States Currency and hereinafter referred to as the "Purchase Price."



1.2
Manner of Payment:  The said purchase price shall be paid as follows:



(a)
Earnest Money Deposit:  Purchaser tenders herewith to the Vendor, the sum of TWO THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($2,500.00), ("Earnest Money").  The  Earnest Money shall be applied to the purchase price at closing, retained by Vendor, or returned to Purchaser pursuant  to the terms, conditions and covenants contained herein.  The Earnest Money shall immediately be refunded to Purchaser if this offer is not accepted or if after acceptance any condition or requirement in this offer is not satisfied or waived by Purchaser and if Purchaser waives his right to specific performance.  The Earnest Money shall be forfeited in the event that the Purchaser shall fail or refuse to perform his obligations herein specified in closing.

 

(b)
Balance of Purchase Price/Closing:  The total purchase price (with the Earnest Money being applied toward payment) shall be paid in cash, United States Currency, at closing.  This transaction shall be closed and the balance of the purchase price paid in full within     Thirty

  (
30
) days of the date of this agreement or within 30 days after the Final Plat is recorded with the Johnson County Recorder's Office or within 
Ten
 (
10
)  days after receipt by Purchaser of title commitment, whichever is later.  In the event Purchaser is unable to close as specified above, then Vendor may cancel this agreement as provided herein or grant an extension of time and Purchaser shall pay interest monthly during such extension period at the rate of 12% per annum on the unpaid balance. 


2.
Conditions of this Offer and Agreement:


The Purchaser's right of purchase and obligations hereunder are subject to the satisfaction of the following and only the following conditions:



2.1
That there are no encroachments on the Real Estate and no existing violations of applicable zoning ordinances.



2.2
Purchaser shall receive marketable title by warranty deed conveying fee simple title to the Real Estate subject only to current non-delinquent taxes and assessments and such other matter relating to title to the Real Estate as may be accepted by Purchaser after receipt of the title commitment as provided in Paragraph 3.



2.3
Purchaser shall not commence any construction on the Real Estate until the purchase price is paid in full nor permit any construction whatsoever which could result in the filing of a Mechanic's Lien Notice until conveyance of the Real Estate, without prior written consent of the Vendor.



2.4
The Vendor's Architectural Control Committee must approve, in writing, the Builder/Contractor, all construction plans and specifications prior to the commencement of construction of any improvement on the Lot.  Purchaser agrees to begin construction on the Real Estate within one (1) year of the date of Closing.



2.5
Purchaser agrees to maintain the Real Estate in a neat and clean condition and shall keep the weeds and grass mowed at all times.



2.6
Purchaser hereby acknowledges receipt of a copy of the Plat of Highland Park, Section II, and the covenants, restrictions and easements recited therein, and agrees to comply with all such covenants, restrictions and easements.  The Purchaser further acknowledges that the Real Estate is subject to drainage easements and an overall drainage plan for the subdivision which has been approved by the Johnson County Drainage Board and agrees to comply with such easements and plan and will maintain the drainage as approved by grading the Real Estate in accordance with the said easements and plan.



2.7
The Vendor hereby advises the Purchaser and the Purchaser acknowledges that the Interstate Land Sales Full Disclosure Act does not apply to this transaction in that lots in Highland Park, Section II, are being sold by Vendor only to Purchasers who are acquiring such lots for the purpose of engaging in the constructing of residential buildings.  Purchaser is further advised that the Real Estate Settlements Procedures Act of 1974 is not applicable to this transaction. 



2.8
The provisions of this agreement shall survive the closing of this transaction and conveyance of the Real Estate to the Purchaser and in the event Purchaser fails to comply with any of the conditions as set forth in this paragraph 2 and its sub-paragraphs or any of the other terms of this agreement and Vendor is required to institute legal action to enforce this agreement, Purchaser agrees to pay all costs thereof including reasonable attorney's fees.

3.
Vendor's Title:


Vendor, at his expense, shall furnish Purchaser a commitment for an owner's policy of title insurance in the amount of the purchase price which insures merchantable title in the Purchaser after conveyance from Vendor, subject to all easements and restrictions of record and current taxes, not delinquent.  


4.
Taxes and Assessments:


Purchaser assumes and shall pay all assessments for municipal improvements becoming a lien after the date hereof and all installments of real estate taxes due and payable after the date of closing.  Purchaser shall also be responsible for paying all assessments and other amounts due pursuant to action of the Highland Park Homeowner's Association or pursuant to the respective covenants and restrictions applicable to Highland Park, Section II.


5.
Possession - Risk of Loss:


Purchaser shall have complete possession of the Real Estate on the date of closing and shall bear the risk of loss from and after the date of closing.


7.
Termination:


In the event that the Vendor is not able to perform, as provided herein, this agreement shall terminate automatically upon notice to the Purchaser.  Vendor shall immediately return the Earnest Money to Purchaser and both parties hereby release and waive any other right or remedy they may have against the other at law or in equity arising from this agreement.


8.
Lot Maintenance:


Once a lot is purchased and subject to Declaration -- the Owner is under a duty to Mow and maintain the lot and if the Owner does not, the Homeowners Association can do so and assess the Owner its reasonable costs incurred in connection with such mowing and/or maintenance by Association or its agents on the Real Estate.

9. Street Trees:

Followng closing, Purchaser shall be responsible for the maintenance and replacement 

of any “street trees” on the lot.


10.
Compliance with the Soil Erosion Control Plan:



(a)  The Vendor has established and implemented on erosion control plan pursuant to the requirements and conditions of Rule 5 of 327 IAC 15, Storm Water Run-off Associated with Construction Activity.  Purchaser acknowledges that Purchaser has received a copy of the plan and agrees to take all erosion control measures contained therein as the plan applies to "land disturbing activity" undertaken by Purchaser or Purchaser's subcontractors, and agrees to comply with the terms of the Vendor's general permit under Rule 5 as well as all other applicable state, county or local erosion control authorities.  All erosion control measures shall be performed by personnel trained in erosion control practices and shall meet the design criteria, standards, and specifications for erosion control measures established by the Indiana Department of Environmental Management in guidance documents similar to, or as effective as, those outlines in the Indiana Handbook for Erosion Control in Developing Areas from the Division of Soil Conservation, Indiana Department of Natural Resources.



(b)  The Purchaser shall indemnify and hold Vendor harmless from and against all liability, damage, loss, claims, demands and actions of any nature whatsoever which may arise out of or are connected with, or are claimed to arise out of or connected with, any work done by Purchaser, Purchaser's employees, agents, or subcontractors which is not in compliance with the erosion control plan implemented by the Vendor.





DATED___________________________, 2005






_______________________________________






Printed_________________________________

ACCEPTANCE OF OFFER

AND RECEIPT OF EARNEST MONEY


The undersigned, Vendor, hereby accepts such offer and acknowledges receipt of ____________  






Dollars ($

) as Earnest Money to be held for Purchaser's benefit and either applied, or returned or forfeited according to the terms of this Lot Purchase Agreement.


Purchaser and Seller each warrant to the other that no broker has been involved in this transaction and no other commissions are due or payable.


















_________________________________________







Printed 
J. GREG ALLEN, MANAGING MEMBER

 





HIGHLAND PARK ASSOCIATES, LLC

           

